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7ice  of  the  County  Commissioners 


Garfield  County 

Jordan,  M on  tuna  59337 


October  5,   1993 


TO  WHOM  IT  MAY  CONCERN: 


f^f^ 


Enclosed  is  your  courtesy  copy  of  Garfield  County's  Interim 
Land  Use  Plan. 

Thank  you  for  your  consideration  in  this  matter. 

GARFIELD  COUNTY  COMMISSIONERS:  LA'-^U\.-'      '.  /    ^  .^yit-lA  0--'^<— 


(  /ohn  j"!  P 1  ^ar  ,  Chairman 
Robert  N.  Phi  p  Vs  ,  Member 
Billy/B.  Merlak,  Member 


STATE  DOCUMENTS  COLLECTION 


WONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59520 
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GARFIELD  COUNTY  INTERIM  LAND  USE  PLAN 


AS  REVISIiD  AND  ADOPTED  SEPTEMBER  8,   1993 


RESOLUTION   /^94-3 


We,  the  people  of  G&iiield  County,  State  of  Montana,  accept,  cuppoii  and  sustain  the 
Constitution  of  the  United  States  and  of  the  State  of  Montana.  VVe  have  demanded 
through  our  elected  legislature  and  govenior  that  the  federal  goveiTirnent  comply 
v/ith  the  Constitutiozi  of  the  United  Sto.tes,  Ailicle  One,  Section  Eight,  Paragraph 
Seventeen,  which  limits  the  authoiity  of  the  federal  goveiTirnenl  to  specific  lands, 
and  we  hereby  reaffinn  our  demand  that  all  lands  in  Gaiiield  Count;/  not  so 
specifically  designated  be  relinquished  to  the  citizens  thereof.  Therefore  V7e  are 
adopting  an  Inlcrin'i  Land  Use  Plan  pursuant  to  the  Federal  Land  Polio;  and 
Management  x-.ct  ( FLPMA),  the  National  EnvirpiiniGiu  al  Policy  Act  (NEPA),  and  the 
National  Forest  Management  Act  (NFMA). 

Further,  we  rcaffinii  the  fiuidamental  lights  of  mankind  as  enumerated  in  the 
Declaration  of  Independence  and  acknowledg-e  the  limited  nature  of  goveniinent  as 
intended  Iry  the  nation's  Founding  fathers.  Based  on  these  cherished  traditions.  We 
declare  that  all  natural  resoui"ce  decisions  affecting  Gaitield  County  shall  be  guided 
by  the  principles  of  protecting  private  pi-opeit-.,'  rights,  protecting  local  custom  and 
culture,  maintaining  traditional  economic  stn.ictures  through  self-detennination, 
and  opening  new  economic  opporiunities  through  reliance  on  fi'ee  markets. 
Resource  decisions  made  in  this  manner  V'jill  enhance  environmental  L|uali^y. 

LAND  DISPOSITION 
Recognizing  that  land  is  essential  to  local  industry  and  residence,  it  shall  be  the 
policy  of  the  County  that  the  design  and  development  of  all  federal  and  state  land 
disposals,  including  land  adjustments  axid  exchanges,  be  canied  out  to  the  benefit  of 
the  citizens  of  Gaiiield  County. 

POLICIES 

1.  Increase  opportunities  for  local  economic  development  by  increasizig  the  amount 
of  patented  and  non-federal  land  within  the  Count-y. 

2.  Federal  and  state  lands  ageiicies  shall  be  encouraged  to  not  acquire  any  private 
lands  or  rights  in  private  lands  '.'-.'ithin  Garfield  County  v;ithout  first  ensuring; 

a.  That  as  a  rninimuni,  parit-.,'  in  land  ov\U"tership  status  is  maintained,  there 
is  no  net  gtun  in  federal  and  state  land  ownership;  and 

b.  That  privo.tc  property  interest?  o.rc  protected  and  enhanced. 

3.  Federally  managed  lands  that  are  difficult  to  manage  or  which  lie  in  isolated 
tracts  shall  be  targeted  for  disposal. 
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5.  Garfield  Coun^y  shall  deleirnine  land  yathdravvals  for  hazardous  and  non- 
hazanious  v;asle  storage  as  well  as  the  t'fpc-:-  and  points  of  origin  of  such  waste. 

6.  Before  federal  and  state  land  agencies  can  change  land  use,  adverse  impact  studies 
on  uses  shall  be  conducted  and  mitig-ation  measures  adopted  v-.'ith  concuiTence  fi'om 
Gaitield  Counb/.  Adverse  impact  studies  shall  address  community/ stabilib,',  local 
custoin  and  culture,  class  A  and  B  gmcing  rights,  flood  prone  areas,  and  access, 

WATER  RESOURCES 
Gaifield  Coun^/  r^cogiiizes  that  the  pixitection  and  development  of  its  v-;ater 
resources  are  essential  to  its  short  and  long  tenn  economic  and  cultural  viability,'. 


POLICIES 

1 .  The  protection  of  existing  v.'ater  rights  aiid  ^vater  uses  v^ithin  the  County  is  of 
prirnaiy  importance  to  the  County's  economic  and  cultural  vjell-being.  Therefore, 
transfers  in  v;ater  use  should  be  carefully  considered  in  relationship  to  the  history, 
traditions,  and  culture  of  Gaitield  County.  Any  federally  proposed  designation  of 
Wild  and  Scenic  Rivers  and  all  federal  and  state  policies  regarding  ripaiian 
management  in  Gaitield  County  shall  be  coordinated  v^nth  the  County  commission 
and  shall  comply  with  all  County  v-.^ater  use  plans.  In  addition,  Gaitield  County  may 
prepare  plans  for  the  protection  of  all  aquatic  threatened  and  endangered  species 
v-athin  its  boundaries.  Federal  and  state  agencies  managing  Viraten-vays  and  wetlands 
containing  such  species  shall  coordinate  their  management  activities  and  plans  V'.nth 
the  County  Commission. 

2.  Gaitield  County  shall  promote  or  pursue  development  of  Vi^ater  markets  for 
existing  as  v;ell  as  future  v.^ater  riglits  for  agricultural,  municipal,  industrial,  and 
domestic  pui]pose.  In  addition,  Gaitield  County  shall  explore  and  promote 
altciTiative  uses  of  water,  including  but  not  limited  to  recreation  and  hydro-electric 
power. 

3.  Gaitield  County  shall  promote  and  shall  be  actively  engiged  in  providing 
opportunity  for  the  development  of  water-based  recreation  within  the  Counb,'. 

4.  The  Gaitield  County  goveniment  sho.llbe  notified  of  all  state,  interstate  and 
federal  actions  that  have  any  impact  on  the  '.".'ater  of  the  County  prior  to  such  actions 
being  initiated.  In  addition,  such  proposed  action,  including  federally  proposed 
Wild  and  Scenic  River  desigi-iations  shall  be  coordinated  with  the  Gaitield  County 
Commission  and  the  County  Water  and  Land  Use  plans  prior  to  adoption  and 
implementation.  It  is  the  intent  of  the  County  to  assist  federal  and  state  aigencies  in 
the  planning  and  management  of  the  County's  natural,  cultural,  and  economic 
resources. 
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5.  Gaiiield  County  shall  develop  its  V'7ater  use  policy  to  ensure  both  V'/ater  quantity 
and  water  qualib,'  and  to  ensure  that  such  polio/  docc  not  advci^sely  impact  v/atcr 


users  outside  the  Count-y. 


6.  Gaifield  County  may  develop  Wild  and  Scenic  River  Desi?;nations  of  its  oy-;n 
design.  In  addition,  the  County  rnay  develop  lipaiian  nianagernent  plans  in  concert 
and  coordination  Vi?ith  lando^vnen",  ranchers  and  the  appropriate  state  and  federal 


agencies. 


AGRICULTURE 


The  custom  and  culture  associated  v-.uth  agricultural  production  in  Garfield  Count]/ 
is  necessary  to  the  livelihood  and  V\^ell-being  of  its  citizens.  Therefore,  it  is  the  policy 
of  Gaitield  Count/  to  protect  agricultural  land  and  pi"ornole  the  continuation  of 
agricultural  pursuits  Ix.;  protecting  private  property'  rights,  retydi'ig  on  self- 
deteirnination,  and  ensuring  open  market  conditions. 

POLICIES 

1 .  Opportunities  for  grazing  livestock  on  federal  and  state  lands  should  be 
continued  at  levels  consistent  with  custom  and  culture  and  the  protection  of 
equitable  propeit;/' rights. 

2.  Fedei^l  and  state  governments  should  not  obstruct  agricultural  opporiunities  on 
their  respective  lands. 

3.  Garfield  County  may  establishi  a  Public  Lands  Advisor/  Board.  Federal  and  state 
land  managing  agencies  shall  coordinate  V\nth  the  Board  on  all  matters  affecting 
Public  lands  within  the  County. 

4.  Garfield  County  may  develop,  in  coordination  v-.'ith  federal  and  state 
governments,  an  effective  Section  3  process  pursuant  to  the  Public  Rangelai'id 
Improvement  Act  of  1973  and  may  implement  procedures  and  guidelines  to  account 
for  the  allocation  and  expenditure  of  range  improvement  fi.mds. 

5.  Incentives  for  improving  gi^azing  lands  and  promoting  good  land  stewardship 
shall  be  developed  through: 

a.  Encouraging  permittee  ovjnership  of  ra.nge  improvements; 

b.  Appropriate  fee  schedules; 

c.  Allowing  subleasing  of  equitable  propeii*/  rights; 

d.  Allotment  management  plan  flexibility;  and 

e.  Increasing  grazing  capacity  or  allowing  other  economic  benefits  to  accrue 
to  permiJtees  making  investment  in  z^ange  bettennent. 
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6.  Gaitield  County  may  explore  market  and  incentive  ^-ysterns  to  reduce 
administrative  and  grazing  costs  on  federal  and  state  lands. 

7.  Federal  and  State  agencies  shall  develop  better  control  over  noxious  v.'eeds  on 
their  lands  and  abide  by  counb^  weed  plan.  Pursuant  to  the  National  Undesirable 
Plant  Management  Act. 

S.  Federal  and  State  agencies  shall  control  or  allow  to  be  controlled  predators  v.'hen 
they  ai"©  a  detriment  to  domestic  livestock. 

TIMBER  AND  WOOD  Pr\ODUCTS 
The  custom  and  culture  associated  with  timber  and  wood  products  production  in 
Gaiiield  Counb,'  is  necessar/  to  the  livelihood  and  v^ell-being  of  its  citizens. 
Therefore,  it  is  the  polic./  of  Garfield  Counby  to  protect  timber  resources  and 
prcirnote  the  continuation  of  a  sustainable  V'.'ood  products  industiy  by  providing 
economic  opportunity,  nsh^^'ing  on  sclf-detennination,  and  ensuiingopen  market 
conditions. 

POLICIES 
1 .  Opportunities  lor  a  sustainable  T^vood  products  industn/  shall  be  continued  at 
levels  consistent  with  custom  and  culture  and  as  affected  by  prevailing  market 
conditions. 

CULTURAL  RESOURCES,  RECREATION  AND  WILDLIFE 
Garfield  County  shall  support  public  and  piivate  recreational,  cultural,  and  wildlife 
opportunities  compatible  Vvuth  local  custom  and  culture  and  within  the  constraints 
of  private  propeil]/  rights  and  local  self-detennination. 

POLICIES 

1 .  Garfield  County  iriay  establish  a  Threatened  and  Endangered  Species  Committee 
for  overseeing  protection  and  recovery  of  all  federal  and  state  listed  threatei\ed  or 
endangered  species. 

2.  Gaiiield  County  may  establish  a  Garfield  County  Wildlife  Committee.  Federal 
and  state  land  and  wildlife  management  and  enforcement  agencies  shall  coordinate 
V'.'ith  that  Committee  on  all  matters  regarriing  '.vildlife. 

3.  No  additional  wilderness  acreage  or  new  areas  shall  be  desigiiated  in  Garfield 
County. 

MINERAL  RESOURCES 
Gaitield  County  recognizes  that  the  development  of  its  mineral  resources  is 
desirable  and  necessary  to  the  state  and  the  nation.  Therefore,  it  is  the  policy  of 
Garfield  County  to  promote  ^sponsible  development  of  its  minera.1  resounzes. 
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POLICIES 
1 .  Suppoil  rctenlion  of  and  compliance  vatli  the  1372  Mining  Lav-j. 


ACCESS  AND  TRANSPORTATION 
Garfield  County  shall  develop  and  maintain  a  ti-anspoiiation  network  that 
optimises  accessibiliby  within  the  County  and  that  minimizes  the  cost  of  movement 
bet'/veen  all  communities  and  acixiss  public  lands.  Access  to  or  across  federal  and 
state  lands  shall  not  entail  encumbrances  or  restrictions  on  private  properiy  riglits. 

MONITORING  AND  COMPLIANCE 
Gai'field  Counb/ may  develop  monitoring  and  compliance  standards  to  evaluate  the 
Interim  Land  Use  Plan  and  to  ensure  consistency  belvjeen  federal  and  state  actions 
and  activities  and  the  land  use  requirements  enunierated  herein. 

POLICIES 

1 .  Gai-field  County  may  monitor  the  condition  of  gi-azing  lands,  timber  lands, 
wildlife,  and  wetlands.  Federal  and  state  agencies  shall  coordinate  with  the  County 
in  the  collection  of  all  monitoring  data  and  in  the  analysis  of  all  resource  conditions. 

2.  Garfield  County  shall  enforce  con"ipliance  with  this  Interim  Land  Use  Plan  and 
shall  naonitor  consistency  between  federal  and  state  actions  and  activities  and  the 
land  use  requirements  enumerated  herein. 


PASSED,  APPROVED,  AND  ADOPTED  this     Sth    day  of  September     ,1993. 


C  :^'!.'  / 


^  lainnan  oLCounty  Lomniissioners 


•■I  '  1    ■       "   «      >■    ' 


A.TTEST: 


County  Clerk 


Ivlernber 


^.>- 


rnber      (f 


Member 
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I  hereby  certify  Che  foregoing  to  be  a  true  and  correct  copy  of  a 
resolution  adopted  in  regular  session  by  the  Board  of  County  Commissioners 
of  Garfield  County,  Montana,  on  the  8th  day  of  September,   1993. 


^'  C  1  e  r  k  &  R¥corder 
Garfield  County,  MT 


GARFiELD  COUNT V  COMMISSION  HEREBY  ADOPTS  EXECUTIVE  ORDER  12630 
RESOLUTION    '-^^■'-^' 

President  Reagan  issued  an  Executive  Order  (E.O.)  that  requires  all  federal 
departments  and  agencies  to  avoid  actions  vvhich  infringe  on  private 
property  rights.    Issued  March  15„  1988,  Executive  Order  No.    12630  is 
entitled  Gnv>3rnmenta1  Actions  and  Interference  v/ith  Constitutionallu 
Protected  Property  Rights. 

Actions  undertfiken  by  governmental  officials  that  result  in  a  physical  invasion  or 
occupancy  of  private  property,  and  regulations  imposed  on  private  property  that 
substantially  affect  its  value  or  use,  may  constitute  a  taking  of  property.  Further, 
governmental  action  may  amount  to  a  taking  even  though  the  action  results  in  less  than  a 
complete  deprivation  of  all  use  or  value,  or  of  all  separate  and  distinct  interests  in  the 
same  private  property  and  even  if  the  action  constituting  a  taking  is  temporary  in 
nature. 
Further,  the  E.O.  includes  "undue  delays  in  decision-making  during  vvhich 
private  property  use  if  interfered  vvith  carry  a  risk  of  being  held  to  be 
takings."  Takings  require  financial  compensation  and  due  process.   In 
addition,  the  E.O.  establishes  in  ongoing  process  v/ithin  the  government  for 
assessing  the  imipact  on  property  rights  by  all  federal  actions,  policies, 
regulations,  proposed  regulations,  legislation,  proposed  legislation,  and 
other  policy  statemients  that  if  implemented  or  enacted  could  effect  a 
taking.  The  E.O.  does  not,  and  legally  cannot,  prohibit  takings,  but  it 
directs  the  government  to  prevent  unnecessary  takings  and  it  creates  a 
Yvoy  to  eliminate  inadvertent  takings. 

Recent  Supreme  Court  decisions  have  imposed  strict  limits  on  how  far 
government  regulations  can  restrict  the  ovvner's  use  of  his  or  her  ov/n 
private  property.   Cases  like  NoUan  v.  California  Coastal  Cornmission  122 
and  first  English  pvangelical  Lutheran  church  of  Glendale  v   Countu  of  Los 
Angeles  123  and  Lucas  v  So.  Carolina  Costal  Council  124  have  tightened  the 
standard  determining  v/hen  a  restriction  on  property  use  becomes  a 
"taking"  for  vvhich  the  government  has  to  pay.  The  tvvo  cases  determine 
that  even  a  temporary  and/or  partial  deprivation  of  the  economic  use  of 
private  property  caused  by  a  governmental  action  could  amount  to  a  taking. 
If  a  taking  occurs,  the  government  must  provide  just  financial 
compensation  and  due  process.   Undue  delays  in  the  government's  decision 
making  process,  concerning  a  permit  for  examiple,  could  lead  to  a  takings 
action  according  to  these  landniark  cases. 


Prompted  by  these  decisions  and  by  his  philosophy  on  limited  government, 
individuals'  rights,  and  reducing  federal  expenditures.  President  Reagan 
issued  the  E.O.  The  E.O.  rearticulates  the  Supreme  Court's  rigorous 
interpretation  of  the  fifth  amendment.   It  reminds  government  officials 
that  even  actions  taken  to  protect  public  health  and  safety — actions  v/hich 
are  usually  given  vvide  latitude  by  the  courts--  are  subject  to  this  E.O. 

The  E.O.   covers  all  governmental  actions  that  could  have  a  restrictive 
impact  on  property  use  or  value.  And  ■/■/hile  the  E.O.  is  not  itself  a  Statute, 
it  is  binding  within  the  limits  of  existing  lav/.   Its  authority  is  permanent 
unless  it  is  amended  or  repealed  by  the  issuing  President. 

Specifically,  the  E.O.  establishes  a  process  that  requires: 

1.  Guidelines  for  the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  be  prepared  by  the  Attorney  General  to 
be  used  by  the  executive  departments  and  agencies  as  the 
yardstick  for  making  what  is  commonly  referred  to  as  a 
"Taking  Implications  Assessment"(TIA), 

2.  Designation  of  an  official  in  each  executive  department  and 
agency  responsible  for  comipliance  V'/ith  the  E.O. 

3.  Executive  departments  and  agencies  to  the  extent  permitted  by 
lav/,  assess  the  takings  implications  of  proposed  regulatory 
actions  and  address  the  merits  of  those  actions  in  light  of  the 
identified  taking  implications  in  all  required  submissions 
made  to  the  Office  of  Management  and  Budget. 

4.  Each  executive  department  and  agency  must  report  annually  an 
itemized  compilation  of  all  av/ards  of  just  compensation  for 
takings. 

In  general,  compliance  by  the  federal  government  with  the  E.O.  and  the  TIA 
process  has  been  inadequate.    But  the  E.Q.  is  an  important  tool  v/hich  can 
be  exercised  by  local  government. 


PASSED,  APPROVED,  AND  ADOPTED  this  J_L!2_day  of  .^£JLL^J993. 

(^hairman  ofACounty  Commissioner 


V./,.?'f,v;>^^- 


Member 


^^ 


■  ^  !•  -  /\ 


.  <i' 


jT 


J.        .V.''' 


ATTEST: 


Lounty  Clerk 


,/'7. 


mi^.  ^<  ^ffeM' 


Member 


I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  a 
resolution  adopted  in  regular  session  by  the  Board  of  County  Commissioners 
of  Garfield  County,  Montana,  on  the  8th  day  of  September,   1993. 


y^Clefk  &  Recorder 
Garfield  County,  MT 


RESOLUTION  _12izl 


Public  Range! ands  Improvement  Act 

Section  S  of  the  Public  Rangelands  improvement  Act  of  1976s9 
specifically  requires  the  Bureau  of  Land  Management  (BLM)  and  the  U.S. 
Forest  Service  (FS)  to  engage  in  careful  and  considered  consultation, 
cooperation,  and  coordination  vvith  grazing  permittees,  lessees,  and 
landov/ners  involved,  the  district  grazing  advisory  boards,  and  any  state  or 
states  having  lands  •vvithin  the  area  (i.e.,  not  merely  'interested  parties'), 
in  the  development  and  revision  of  Allotment  Management  Plans  (AMPs). 
The  words  "careful  and  considered,"  and  the  explicit  exclusion  of 
interested  parties'  in  the  legislation  ,  indicate  that  Congress  intended 
Section  S  to  be  a  very  specific  and  limited  process:  a  process  intended  to 
ensure  meaningful  and  productive  interchange  betv/een  the  identified 
parties  and  the  pertinent  agency  in  matters  relating  to  AMPs.  Section  8 
establishes  the  obligation  of  the  agencies  to  engage  in  good  faith 
cooperation,  consultation,  and  coordination  \vith  the  specifc  parties  apart 
from  other  public  participation  requirements  associated  with  development 
or  amendment  of  AMPs.  Section  8  also  establishes  the  grazing  prernittees 
and  lessees  as  unique  parties  in  regard  to  the  development  and  revision  of 
AMPs.  The  term  "coordinate,"  for  example,  means  the  state  of  being 
"equal,  of  the  same  rank  order,  degree,  or  importance;  not  subordinate."  90 
Applies  to  the  development  or  revision  of  AMPs,  coordination  means  that 
the  Yv'orking  relationship  betv/een  agency  staff  and  the  specifc  parties  is 
intended  by  Congress  to  be  more  than  simple  consulation  and  cooperation. 
The  point  to  be  emphasized  is  that  coordination  with  county  government 
under  this  comprehensive  plan  is  not  sufficient,  coordination  must  be 
effected  with  the  parties  specified  in  Section  8. 


PASSED,  APPROVED,  AND  ADOPTED  this  iIJL_day  of  lULl^J  993. 

(piairman  o/counly  Commissioner 


•;(,>.-'^,., 


Member 


./l'<^  / 


/J 


Member 


%£Zi 


ATTEST: 


T7 


-ounty  Clerk 


ri/./T-^.^ 


I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  a 
resolution  adopted  in  regular  session  by  the  Board  of  County  Commissioners 
of  Garfield  County,  Montana,  on  the  8th  day  of  September,  1993. 
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y^.^j^ 
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Clerk  &  Recorder 
Garfield  County,  MT 


RESOLUTION  NO.  9A-6 


WHEREAS:   Garfield  County  adopted  a  revised  Interim  Land  Use  Plan 
on  September  8,  1993,  and 

WHEREAS:   Due  to  a  printing  error,  a  paragraph  was  omitted  from 
Resolution  No.  94-3,  and 

WHEREAS:   The  Commissioners  feel  it  is  a  very  important  factor  to 
the  Interim  Land  Use  Plan. 


THEREFORE  BE  IT  RESOLVED 
Resolution  No.  94-3: 


The  following  is  an  addendum  to 


LAND  DISPOSITION 
POLICIES 


4.  The  general  public,  the  State  of  Montana  and  local 
communities  shall  be  notified  of,  consulted  about, 
and  otherwise  involved  in  all  federal  and  state 
land  adjustments  in  Garfield  County.   Garfield 
County  concurrence  shall  be  required  prior  to  any 
such  land  adjustments.   Further,  Garfield  County 
shall  be  the  joint  planning  agency  in  all  federal 
and  state  land  adjustments  occurring  within  the 
County's  political  boundaries. 

Done  this  5th  day  of  October,   1993,  in  Jordan,  Montana. 

GARFIELD  COUNTY  COMMISSIONERS:   C  /f  J4  a  1     \J    \1  Z^-I^ctf  OJl 

/-^o'h  n  J  .  P  jVu  h  a  r  ,  C  h  a  i  r  m  a  n 


'  .-v' 


►  -.  ^- 


ATTEST 


(A.^j  yif/i^^.t'r 


Robert  N.  Phi pys  ,  Member 


Billy  B.  iMerlak,  [Member 


clZZrk&Recorder 


I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  a 
resolution  adopted  in  regular  session  by  the  Board  of  County 
Commissioners  of  Garfield  County,  Montana,  on  the  5th  day  of 
October ,   1993. 
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GARFIELD  COUNTY 

INTERIM   LAND   USE   POLICY   PLAN   INTRODUCTION 
INTERIM   LAND   USE   POLICY   PLAN 

The  Garfield  County  Interim  Land  Use  Policy  Plan  is  the  County  land  use  plan  developed    by  the 
Garfield  County  Government  to  guide  the  use  of  public  lands  and  public  resources  in  Garfield 
County     and  to  protect  the  rights  of  private  landowners. 

Federal  and  state  lands  make  up  a  substantial  part  of  Garfield  County.  Moreover,  Garfield 
County's  economy  is  dependent  on  business  activities  on  federal  and  state  lands.  These 
activities  are  inseparably  tied  to  the  private  patented  lands  in  Garfield  County.  The  nature  and 
intent  of  Garfield  County  government  land  use  planning  is  to  protect  the  custom  and  culture  of 
County  citizens  through  protection  of  private  property  rights,  the  facilitation  of  a  free  market 
economy,  and  the  establishment  of  a  process  to  ensure  self-determination  by  local  communities 
and  individuals. 

It  is  therefore  necessary  to  develop  and  implement  land  use  planning  mechanisms  that  focus  on 
federal  and  state  land  uses  and  activities.  The  Interim  Land  Use  Policy  Plan  is  an  interim  set  of 
policies  that  shall  provide  a  general  planning  framework  to  remain  in  effect  until  a  permanent 
Garfield  County  Comprehensive  Land  Use  Plan  is  developed  and  approved  by  the  Garfield  County 
Commission. 

The  Interim  Plan  addresses  federal  and  state  land  use  management  issues  directly  and  is 
intended  to  be  used  as  a  positive  guide  for  federal  and  state  land  management  agencies  in  their 
development  and  implementation  of  land  use  plans  and  management  actions.  The  County  and  its 
citizens  support  the  continued  multiple  use  of  federal  and  state  lands  in  Garfield  County. 
Therefore,  it  is  the  policy  of  Garfield  County  that  federal  and  state  agencies  shall  inform  local 
governments  of  all  pending  actions  affecting  local  communities  and  citizens  and  coordinate  with 
them  in  the  planning  and  implementation  of  those  actions.  The  Garfield  County  Commission, 
when  affected  by  such  actions,  shall  be  consulted  and  coordinated  with  in  accordance  with  the 
laws  of  Montana  and  the  laws  of  the  United  States. 

Finally,  in  compliance  with  federal  and  state  law,  including  but  not  limited  to  the  Federal  Land 
Management  and  Policy  Act  of  1976,  NEPA  and  USC  Sec.  1533  and  40  CFR  1506.2  and 
1506.16,  all  federal  and  state  agencies  shall  comply  with  the  Garfield  County  Land  Use  Policy 
Plan  and  coordinate  with  the  County  Commission  for  the  purpose  of  planning  and  managing 
federal  and  state  lands  within  the  geographic  boundaries  of  Garfield  County,  Montana.  Federal 
and  state  agencies  proposing  actions  that  will  impact  the  Garfield  County  Land  Use  Policy  Plan 
shall  prepare  and  submit  in  writing,  and  in  a  timely  manner,  report(s)  on  the  purposes, 
objectives  and  estimated  impacts  of  such  actions,  including  economic,  to  the  Garfield  County 
Commission.  These  report  (s)  shall  be  provided  to  the  Garfield  County  Commission  for  review 
and  coordination  prior  to  federal  or  state  initiation  of  action. 


GARFIELD  COUNTY  RESOLUTION  NO.  _MJ 

A  RESOLUTION  ADOPTING  THE  GARFIELD  COUNTY 
ENVIRONMENTAL  PLANNING  &  REVIEW  PROCESS 

WHEREAS,  ihc  Garfield  County  Inlcrim  Land  Use  Plan  sets  forth  the  general  declaration 
of  the  County's  customs,  culture,  and  economic  stability,  and  specifies  tlie  legal  framework 
for  land  and  environmental  planning  and  mandates  tliat  an  Environment;iI  Plan  Resolution 
be  developed,  and 

WHEREAS,  Montana  statutes  provide  for  counties  to  improve  tlie  present  health,  welfare 
&  safety  of  it  citi/xns  and  Uial  tlic  needs  of  agriculture,  industry  and  business  be  recognized 
in  future  growth,' 

WHEREAS,  Garfield  County  has  been  granted  by  the  State  of  Montana  Legislature  tJic 
p)owcr  to  develop  land  use,  resource  management  and  environmental  planning  resolutions 
necessary  to  "Serve  tJic  public  licaltli.  safety,  convenience  and  welfare, 

WHEREAS,  llic  National  Environmental  Policy  Act  (NEPA),  tJie  Council  on  Environ- 
mental Quality  (CEQ),^  the  Intergovernmental  Cooperation  Act,  and  Presidential  Executive 
Order  12372  pnDvide  mechanisms  for  intergovernmental  coordination  and  joint  environ- 
mental planning,  and 

WHEREAS,  NEPA  and  CEQ  regulations'  require  assessment  of  tlie  direct,  indirect,  and 
cumulative  effects  offederal  agency  decisions  on  tJie  environment  (including  ecologies  aes- 
thetic, liistoric,  cultural,  economic,  social,  and  health  factors),"* 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  GOVERNING  BODY  OF 
GARFIELD  COUNTY: 

1.  That  this  Environmental  Planning  and  Review  Process  resolution  is  hereby 
cstablisiicd  and  implemented  to  protect  the  natural  resources  of  Garfield 
County  for  future  gcneradons  as  well  as  protect  tiic  economic  and  community 
(customs  and  cultures)  stability  for  present  ajid  future  generations. 


'  Enabling  Act  of  76-1-102-M.C.A. 
MO  CFR  §1506.2. 
MO  CFR  §1560.2. 
MO  CFR  §1508.8 
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Section  1.  Intent 

The  intent  of  the  Garfield  County  Commission,  in  adopting  this  resolution,  is  to  promote  Uic 
Slated  purposes  and  phiiosopliy  of  tJic  National  Environmental  Policy  Act  (NEPA)  which  is: 

'To  declare  a  national  policy  which  will  encourage  tlie  productive  and  enjoyable 
harmony  between  man  and  his  environment;  to  promote  efforts  which  will 
eliminate  damage  to  the  enviroiuncnt  and  biosphere  and  stimulate  tlic  hcaltli  and 
welfare  of  man;  to  enrich  tlic  understanding  of  the  ecological  systems  and  natu- 
ral resources  important  to  llie  nation..."^ 

The  intent.  Uierefore.  of  tliis  resolution  is  to  create  a  Garfield  County  environmental  planning 
process  wliich  will: 

1 .  Ensure  tlie  protection  of  not  only  ilie  physical  environment  but  also  tlie  customs, 
culture,  and  economic  stability  of  Garfield  County. 

2.  Require  dial  federal  agencies  abide  by  existing  laws  which  require  tiicm  to 
conduct  joint  planning  willi  Garfield  County  for  proposals  on  federal  land  and 
state  lands  witliin  tlie  County. 

3.  Ensure  full  mitigation  of  adverse  effects  of  environmental  decisions  to  Garfield 
County  and  its  citizens. 

Section  2.  Environmental  Policy 

It  is  Uie  policy  of  Uic  Garfield  County  Commission  tiiat  all  fedenil  agencies  proposing  to 
undertake  or  engage  in  any  planning  activities  which  will  significantly  affect  the  quality  of 
botli  Uie  physical  and  socioeconomic  environment  in  Garfield  County,  shall  hcnccforUi 
comply  witli  tlie  requirements  of: 

•  The  Garfield  County  Environmental  Planning  and  Review  Process  Resolution 

•  The  National  Environmental  Policy  Act  (NEPA). 

•  Tlie  Council  on  Environmental  Quality  (CEQ)  regulations. 

•The  National  Forest  Management  Act  (Ni-'MA)  and  suppoiling  regulations 
•ThcFedcriil  Land  Policy  and  Management  Act  (FLPM  A)  and  supporting  regu- 
lations. 

•  All  otlier  federal,  state,  and  county  laws,  regulations,  and  resolutions  relating 
to  management  of  tlie  human  and  physical  environment. 

Section  3.  Objectives 

The  Garfield  County  Commission  has  identified  Uic  following  primary  objectives  for  envi- 
ronmental planning  and  review  witliin  Uie  County: 

•  To  disclose  to  federal  and  state  decision  makers  and  tlie  public  Uic  significant 
environmental  effects  of  proposed  government  actions  on  Uie  physical  envi- 
ronment and  die  customs,  culture,  property  rights,  and  economic  stability  of 
Garfield  County. 

•  To  identify  means  to  miUgaie  or  eliminate  adverse  impacts  to  boUi  die  physical 

and  socioeconomic  environnicni. 

•  To  prevent  injury  to  both  Uic  physical  and  socioeconomic  environment  by 
requiring  implementation  of  feasible  altcniativcs  or  mitigation  measures. 
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•  To  require  intergovernmental  coordination  and  joint  planning  in  the  environ- 
mental planning  and  review  process  in  Garfield  County. 

•  To  encourage  and  cnliancc  public  education  and  participation  in  tJic  environ- 
mental review  process. 

•  To  plan  and  manage  natural  resources  consistent  witli  environmental  and 
community  standards. 

Section  4.  Joint  Planning 

Garfield  County's  economy  is  dependent  upon  federal  and  sute  lands  to  a  major  extent.  It  is 
Uicrefore  advantageous  tlial  slate  and  federal  agencies  work  closely  together  witli  Garfield 
County  10  jointly  determine  tlie  benefits,  impacts,  and  costs  ofrcsourcc  plans  and  decisions. 
By  pooling  local,  state,  and  federal  resources,  tlic  general  public  will  be  better  infomied  about 
resource  decisions.  Joint  planning  and  coordination  will  also  provide  an  unique  opportunity 
to  cooperatively  develop  realistic  mitigation  alternatives  for  redressing  negative  environ- 
mental, social,  and  economic  impacts. 

Tlic  procedures  and  guidelines  of  litis  Garfield  County  Environmental  Planning  and 
Review  Process  resolution  shall  be  consistent  with  tlic  requirements  of  federal  and  stale  laws 
and  llicir  implementing  regulations.  Furtliermore,  in  tlic  event  that  environmental  assessment 
documentation  is  required  by  botii  llie  Garfield  County  Resolution  and  NEPA,  environmental 
impact  assessment  documentation  shall  be  coordinated  and  jointly  prepared  by  tlie  County 
Commission  and  tlie  federal  agency. 

Tlie  legal  aulliorily  for  litis  resolution  is  derived  from  stale  and  federal  statutes,  as 
defined  in  tlie  Garfield  County  Interim  Land  Use  Plan.  *  The  joint  intergovernmental 
plarming  and  coordination  requirements  of  tliis  resolution  are  consistent  witli  Uie  require- 
ments of  NEPA  CEQ  regulations''  as  follows: 

•  Joint  Environmental  Planning 

•  Joint  Environmental  Research 

•  Joint  Public  Hearings 

•  Joint  Preparation  of  Environmental  Documents 

A.  Joint  Environmental  Planning 

Under  tiie  NEPA  and  CEQ  requircmcnis  for  coordinated  resource  project  planning,  Uie 
Garfield  County  Interim  Land  Use  Plan  specifically  requires  tliat  a  coordinated  planning  and 
review  process  be  cstablislied  for  all  federal  actions  and  plans  within  Garfield  County 

Upon  invoking  tlie  joint  impact  assessment  process,  the  County  Commission  shall, 
as  il  deems  necessary,  enter  into  a  Memorandum  of  Agreement  (MO  A)  for  joint  planning  and 
preparation  of  joint  impact  assessment  documents,  including  procedures  for  designating 
Garfield  County  as  a  joint  lead  agency  in  tlic  federal  environmental  assessment  process  in 
accordance  with  CEQ  regulations'.  The  MOAs  shall  be  in  full  conformance  with  tlie 
requirement  of  llic  resolution  and  NEPA. 

All  federal  agencies  shall  notify  iheGarfield  County  Commission  immediately  upon 
initiation  of  any  proposal  or  planning  activity  that  may  lead  to  a  pro|X)sal  affecting  the 
human  environment'  in  Garfield  County.  At  iJic  firel  Commission  meeting  following 


*  Garfield  County  Interim  Land  Use  Plan 
'  40  CFR§  1506.2(b) 

•  40  CFR§  1506.2(c) 
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nolification,  the  County  Commission  shall  make  a  formal  decision  as  to  whether  to  require 
joint  planning  and/or  documentation  in  accordance  witJi  Uic  impact  assessment  process 
detailed  in  lliis  resolution,  and  so  notify  the  initiating  agcncy(s). 

In  Garneld  County,  joint  planning  shall  be  conducted  in  tlie  following  sequence  to 
ensure  that  all  planning  and  proposals  are  fonnulaicd  and/or  evaluated  against  appropriate 
and  realistic  objectives: 

1 .  Establish  management  objectives  in  tcnns  of  people  values  for  ilie  site  impacted. 
These  can,  in  part,  be  detemiined  though  review  of  federal,  slate,  and  county  land 
plans.They  may  need  to  be  refined  and  defined  specific  to  Llie  site  impacted.  Tliis 
definition  of  objectives  must  include  the  commodity  and  amenity  outputs  or 
production  tliresholds  needed  to  achieve  tlie  values  ilie  citizens  of  tlie  County 
have  determined  to  be  important  or  nccessar)-  to  their  well  being. 

2.  Design  "Desired  Future  Conditions  (Df-'C)"'  to  best  meet  the  above  detennined 
management  objectives  within  tlie  physical  capabilities  of  tlie  environment. 

3.  Evaluate  all  proposals  against  achieving  tlie  DFCs  and  management  objectives 
established  for  the  area. 

4.  Utilize  an  ecosystem  management  approach  to  evaluate  any  single  proposal. 
Tiial  is,  ail  uses,  management  objectives  and  environmental  capabilities  will  be 
considered. 

B.  Joint  Environmental  Research 

Tlic  Garfield  County  Commission  hereby  states  its  intent  to  lake  advantage  of  tlie  Joint  En- 
vironmental Research  iuid  Studies  clause  of  NEPA'°  by  entering  into  joint  pilot  research  and 
studies.  The  purpose  of  tiie  joint  pilot  research  and  studies  will  be  to  develop  a  coordinated 
approach  to  resource  management  tlirough; 

1 .  Promoting  understanding  of  "like  values"  or  the  customs  and  culture  of  Garfield 
County. 

2.  Identifying  outputs/products  requirements  for  improving  resource  conditions 
and  trends,  and  for  protecting  the  community  and  economic  stability  of  the 
County. 

3.  Developing  landscape  descriptions  for  DFCs,  including  standards  and  monitor- 
ing methods. 

4.  Coordinating  tJie  development  of  resource  management  approaches  for  pre- 
ferred management  alternatives  in  tlie  planning  process. 

C.  Joint  Public  Hearings 

Joint  public  hearings  shall  be  conducted  "...to  tlie  fullest  extent  possible"  in  accordance  wi  tli 
NEPA  requirements." 

D.  Joint  Preparation  of  Environmental  Assessment  Documentation 

In  accordance  with  NEPA  requirements'^  and  Section  5  of  this  resolution  federal  agencies 
shall  work  jointly  with  Garfield  County  to  conduct  environmental  impact  analyses  of  the 
proposal  and  alternatives  for  botii  the  physical  and  the  socioeconomic  environment. 


'  As  defined  in  40  CFR  §1508.14 

"'40CFR§1506.2.b.2 

"40CFR§1506.b.3 

'MO  use  §433 1  (B)(2)(4).  §4332(2)(C)(1)-(V)  and  (2)(G),40CFR  §  1502.14.  and  40  CFR  §  1 506.2(c) 
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Section  5.  Joint  Impact  Assessment 

Tliis  scclion  provides  Uic  specific  and  detailed  melliods  which  shall  be  followed  in  a 
coordinated  way  to  conduct  intergovernmental  joint  environmental  assessment.  'Hicre  shall 
be  tlirce  classes  of  eiwironmeiUal  assessment  documentation  whicli  may  bo  recjuircd  by  tlie 
Garncld  County  Commission;  Infonnal  Letters,  Initial  Envirunmental  Assessment  Reports, 
and  Environmental  Impact  Reix)rts. 

A.  rrciiiniiiary  Review-  Informal  Letters 

Infonnal  letters  shall  be  used  lo  document  preliminary  discussions  and  decisions  of  propos- 
als categorically  excluded  from  NEPA  assessments,  and  for  planning  activities  establishing 
or  refining  management  objectives,  desired  future  conditions,  or  identifying  or  rejecting 
future  management  needs  or  proposals.  The  activities  appropriate  to  Informal  Letters  arc 
usually  tliose  preceding  fonnal  proposals  requiring  NEPA  assessment. 

B.  Iniliai  Environmcnlal  Assessment  Report  (lEAR) 

An  lEAR  siiall  be  prepared  at  tlic  request  of  llie  Garfield  County  Commission  when  tliere  is 
an  indication  tliat  an  effect  on  tlic environment  (physical, social, cultural,  property  rights,  and/ 
oreconomic  factors)  will  result  from  proposed  federal  agency  (s)  actions.  Tlie  lEAR  is  similar 
10  NEPA  enviroi\menl;il  assessment  documentation." 

Tlie  lEARs  must  must  be  consistent  wiih  tlie  Garfield  County  Interim  Land  Use 
Plan.  Tlicrc  is  no  standard  format  required,  but  the  lEARs  should  include  tlie  following 
infonnation: 

•  Proposal  description 

•  Environmental  setting. 

•  Local  citizens  values  and  management  objectives. 

•  Production  tliresholds  for  tlic  area(s)  involved. 

•  Potential  environmental  impacts. 

•  Alternatives  (if  appropriate). 

•  Mitigation  measures. 

•  Consistency  of  llic  proposal  wiili  ilie  Garfield  County  Interim  Land  Use. 


C.  Environincnlal  Impact  Report  (EIR) 

Based  on  findings  documented  in  an  lEAR,  tlic  Garfield  County  Commission  shall  make  its 
detennination  whetlier  to  require  a  more  fonnal  and  detailed  EIR.  The  EIR  is  similar  to  llie 
NEPA  environmental  impact  statement  documentations.'*  The  EIR  shall  be  developed 
jointly  by  the  federal  agency(s)  and  by  Garfield  County,  as  a  joint  lead  agency,  as  provided 
by  NEPA  CEQ  regulations.'^  The  "affected  environment""'  sliali  encompass  the  human 
environment  as  described  in  tlie  NEPA.  CEQ  regulations: 

"Human  environment"  shall  be  interpreted  comprehensively  to  include  tlie 
natural  and  physical  enviromnent  and  the  relationship  of  people  wiili  that 
environment. ..When  an  environmental  impact  statement  is  prepared  and  eco- 
nomic or  social  and  natural  orpliysical  environmental  effects  are  interrelated. 


'MO  Cf-'R  §15013. 

'*  42  use  §4332(2)(Q,  40  CFR  §  1508.1 1 

"40  ere  §  1506.2(b)  and  (c) 

"  40  CFK  §1502.15 
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ihcn  ihc  environmental  impact  statement  will  discuss  all  of  these  effects  on  the 
human  environment."" 

Since  a  large  portion  of  iJie  land  in  Garfield  County  is  federal  land,  and  tlic  County's 
major  industries  -  livestock,  grain  pnaduclion.  timber,  and  rccrcation  -  are  tied  to  the  land, 
then  a// "economic  or  social  ;md  natural  or  physical  environmental  effects"  arc  inicrrclalcd. 

Tlie  purpose  of  an  EIR  is  to: 

1  ■  Identify  tlic  significant  effects  of  a  proposal  on  tlic  environment  (natural,  social, 
cultural,  property  rigliii,  and  economic  factors). 

2.  Identify  reasonable  allematives  to  the  proposal  when  tlierc  is  a  negative  affect, 
especially  on  tlic  hcallJi,  safely,  imd  livelihood  (economic  welfare)  of  County 
citi/xns. 

3.  Indicate  tlic  manner  in  whicli  those  significant  effects  can  be  mitigated  or 
avoided. 

The  EIRs  will  assess  cumulative  impacts  along  witli  tlic  "direct  effects  and  tlieir 
significance.. .(and)  indirect  effects  and  ilieir  significance"  of  proposed  actions  in  accordance 
with  NEPA,  CEQ  regulations."  Also,  in  accordance  wiili  NEPA  requirements,"  tiic  EIRs 
shidl  consider  all  reasonable  allematives  to  the  proposed  action  wiili  ilie  goal  of  finding  the 
alternative  with  tlie  leasl  adverse  cnvironmenial  impacts  in  relation  lo  its  benefits. 

Information  developed  in  individual  EIRs  shall  be  incorporated  into  a  database 
which  can  be  used  to  reduce  delay  and  duplication  in  preparation  of  subsequent  environ- 
mcnt;il  impact  reports. 

Tlic  contents  of  tlie  EIRs  shall  be  as  follows: 

Cover  Sheet. 

Summary  of  Environmental  Impacts. 

Tabic  of  Contents. 

1.  Purpose  and  Need  for  the  Action. 

2.  Description  of  the  Proposal. 

3.  Affeeled  Physical  &  Socioeconomic  Environment. 

4.  Management  Objectives  for  the  Affected  Area. 

5.  Desired  Future  Conditions  for  the  Affected  Area. 

6.  Environmental  Impacts. 

a.  Assessment  of  Impacts  on  tlic  Piiysical  Environment. 

b.  Assessment  of  Impacts  on  Uic  Social  Environment  (culture,  goveni- 
ancc,  schools). 

c.  Assessment  of  Impacts  on  tlic  Economic  Environment  (industries  and 
customs). 

d.  Assessment  of  Impacts  on  Private  Property  Rights  (takings). 

e.  Assessment  of  Impacts  of  Cumulative  EffccLs. 

7.  Alternatives. 

8.  Mitigation  Plans. 

').    Public  Involvement  Requirements. 

10.  Time  Schedules  for  Completion  of  tlie  Environmental  Impact  Report. 

Appendices 


"  40  CFR  §1508.14 
"40CFR§  1508.7  and  §1508.8 
"40  CFR  §1502.14 
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1.  Purpose  and  Need  for  Action:  A  brief  sialcincnl  of  the  underlying  purpose  and  need 
whicli  has  brouglu  about  iJic  pro[X3sal  and  tiic  allemalives. 

2.  Dcstrii)tion  of  tlic  Proposal:  A  summary  description  ofllic  proposal.  Where  EIRs  arc 
reciuired  lor  allolincnt  maiiagcmcni  plans,  ihc  proposal  and  allemalives  will  be  j^ra/.inj; 
management  concepts  and  application  of  best  management  practices,  and  not  specific 
technical  management  plans. 

3.  Affected  Physical  &  Socioeconomic  Environment:  The  environmental  setting,  both 
physiciil  and  socioeconomic,  which  will  be  affccied  or  created  by  the  proposed  allemalives. 

4.  Management  Objectives  for  the  Affected  Area:  The  management  objectives  for  tlic 
planning  process  which  take  into  account  people  v;Uues,  socioeconomic  needs,  iuid  produc- 
tion tliresholds  ncccssarj'  forrcali/.ationof  tlic  values  imixiriant  to  tlic  jxopleof  tiic  county, 
llie  management  objectives  and  production  levels  will  tJien  become  die  goals  and  evaluation 
criteria  against  which  all  proposals  and  allemativcs  shall  be  evaluated. 

'Hie  management  objectives  shall  be  drawn  from  reviews  of  the  Garfield  County 
Interim  Land  Use  Plan  and  various  federal  and  state  land  management  plans.  Since  most  of 
these  land  plans  arc  programmatic  and  broad  in  scojx;,  the  m;uiagemcnt  objectives  may  have 
to  be  refined  sjxcific  to  tiie  affected  area  or  site. 

5.  Desired  Future  Conditions  for  the  Area:  A  description  of  ilic  vegetative  mosaic 
or  landscape  tiiat  best  accomplishes  the  desired  management  objectives,  within  the 
physical  capabilities  of  tiic  natural  resources.  Since  different  landscape  descriptions 
will  produce  different  levels  of  outputs  Garfield  County  must  be  involved  in  designing 
landscape  descriptions  to  best  prcser\'c  the  customs,  culture,  and  economic  stability  of 
County  citizens  when  choices  have  to  be  made  between  confiicting  management  objectives 
through  public  involvement.  Limitations  and/or  .special  preferences  for  best  management 
practices  and  management  tools  to  use  in  achieving  the  landscape  description  will  also  be 
identified  in  this  section. 

6.  Environmental  Impacts:  A  concise  description  showing  tlic  affects  of  tlie  proposal  on 
both  tiic  physical  and  socioeconomic  environment,  including  current  and  desired  future 
conditions  of  die  area. 

a.  Asscisincni  of  Impacts  on  the  I'liysical  Enviruninciit:  A  description  of  any 
effects  on  the  County's  natural  resource  as.scts  ;uid  environmental  (]u;ility  to 
include  effects  on: 

1 )  Forest  and  timber  resources. 

2)  Range  resources. 

3)  Dry  land  crops. 

4)  Watershed  resources. 

5)  Private  surface  and  ground  water  rights  and  irrigated  cropland. 

6)  Environmental  quality:  air,  water  (including  surface  and  ground  water, 
energy,  soils,  etc. 

7)  Integrated  resource  planning  and  management  in  which  county  private 
parties  and/or  public  interests  arc  involved. 

8)  Multiple  use,  sustained  yield,  and  range  resource  laws. 

9)  Private  invcsuncnts  and  costs  into  public  land  resources. 

1 0)  The  "productive  and  enjoyable  harmony  between  man  and  his  environ- 
ment." The  plan  must  "stimulate  the  health  and  welfare  of  man.... and 
support  diversity  and  variety  of  individual  choice"  in  accordance  with 
die  NEPA  niandaie.^" 


'"42USC4321. 
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Assessment  of  Impacts  on  the  Social  Enviroitmciit:  A  (icscnp[\ono^3nyc[[ccls 
on  Garfield  County's  culture,  governance,  scliools,  and  oilier  local  programs 
including  effects  on: 

1)  Tlic  culture  of  Garfield  County  due  to  popuhilion  loss. 

2)  The  culture  of  Garfield  County  from  possible  limitations  and  restric- 
tions on  cultural  beliefs  and  practices,  and  maintenance  of  cultural  and 
community  cohesion  and  kinships. 

3)  Cultural  ajid  community  aestJictics,  including  historical  sites,  natural 
resources,  vistas,  river  ways,  and  land.scajxs. 

4)  Tlie  County's  ability  to  protect  the  hcaltli,  safely,  and  social  and  cultural 
well-being  of  its  citizens. 

5.  The  County's  abilily  to  promote  environmental  values  and  resource 
protection  and  development. 

6.  The  County's  abilily  to  finance  public  programs  and  services  tlirough 
bonding,  lending,  and  other  financing  mechanisms. 

7)  Local  governments  (e.g.,  villages,  towns,  and  county)  and  schools  from 
identified  tax  revenue  losses. 

8)  Local  emergency  medical  services,  law  enforcement,  fire  protection, 
and  nuisance  abatcmcni. 

9)  The  local  govemmcni  infrastruclurc,  including  transportation,  commu- 
nity water  systems,  (including  those  provided  through  irrigation  and 
reclamation  districLs),  and  landfill  services. 

10)  Local  community  well-being,  stability  of  governance,  and  the  educa- 
tion of  children  from  cumulative  and  long-tcmi  impacts. 

Assessment  of  Impacts  on  the  Economic  Environment:  A  description  of  any 
effects  on  tlie  County's  economy,  customs,  services,  and  businesses,  to  include 
effects  on: 

1)  Private  investment  backed  expectations. 

2)  The  economic  value  of  private  water  rights  and  real  property. 

3)  Direct,  indirect,  and  cumulative  employment. 

4)  The  base  industries  of  limber,  fanning  livestock  mining,  gas  and  oil, 
specifying  unit  cost  effects  (e.g.,  economic  value  of  AUMs,  clc). 

5)  Local  busincssesdircctly  and  indircclly  related  to  lliercsourccdecisions 
or  plans. 

C)    Housing,  real  estate  values,  and  residential  energy  needs. 

7)  Thresholds  for  business  demand  and  markets. 

8)  Local  community  well-being,  stability,  and  abilily  to  maintain  current 
and  future  debt  service  by  long-term  and  cumulative  impacts. 

Assessment  of  Impacts  on  Private  Properly  (Takings):  A  description  of  any 
effects  on  property  riglits  and  protectable  interesls  in  the  County.  In  addition  to 
tlic  requirements  above,  lliere  sliall  be  an  evaluation  of  tlie  impacts  on  property 
rights,  using  tlie  Presidential  Excculi  vc  Order  No.  1 2630,  entitled  "Govenimenl 
Actions  ;uid  Inicrfcrence  with  Constitutionally  Protected  Propcny  Righls,"  and 
llie  Attorney  General 's  guidelines  entitled  "Evaluation  of  Risks  and  Avoidance 
of  Unanticipated  Takings."  In  addition,  llic  following  tests  or  criterion  be  used 
in  assessing  possible  taking  of  i)rivaie  property  righls: 
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1)  WliclJicrUic  proposal  conslilutcs  an  actual  physical  inirusion  or  actual 
takinj;  of  pnvalc  proi)crly. 

2)  Potential  for  loss  of  economic  value  or  investment  backed  expectation. 

3)  Related  effects  on  custom  and  culture. 

4)  Whether  tJic  agency  action  confonns  lo  consliluiionally  protected  prop- 
erty riglits  and  commonly  accepted  notions  of  fairness  and  due  process. 

c.  Assessment  of  Cumulative  Effects:  An  ;inalysis  of  Llic  effects  of  planning 
decisions  to  ensure  lliat  tlierc  are  no  cumulative,  long-term  effects  on  the 
County's  economy,  customs,  culture,  scivices,  and  businesses. 

Because  tJic  monitoring  and  maintenance  efforts  of  federal  agencies  arc 
inadequate  to  effectively  measure  tlic  cumulative  and  long-term  effects  of  tiieir 
proposals,  these  impacLs  remain  unmeasured  in  any  sense  tJial  will  pcnnit 
remedial  action.  This  is  es[KcialIy  true  foriiic  impacts  on  muUiple  uses  of  natural 
resources  and  economic  stability.  To  provide  a  necessary  tool  for  addressing 
tliese  issues,  Garfield  County  may  develop  and  make  available  local  economic 
studies  containing  unit  cost  and  other  indices  for  tlic  purpose  of  measuring 
economic  impacts. 

One  of  tJic  primar)'  reasons  forcnacting  tlic  procedures  contained  in  tliis 

resolution  ;uid  the  commiUncni  of  county  resources  for  die  development  of 

accurate  data  is  to  assist  federal  agencies  to  systematically  identify  boili  present 

and  culmulative  impacts  associated  witli  their  actions  and  to  develop  effective 

aiid  feasible  mitigation  measures  and  alternatives  so  that  tlicsc  adverse  impacts 

may  be  eliminated  or  substantially  reduced  or  compensated. 

7)  Alternatives:  A  description  of  tlie  environmental  impacts  of  tlie  proposal  and  the 

reasonable  alternatives  in  comparative  form  which  will  provide  a  clear  basis  for  choice 

among  the  options  by  tJie  decision  makers  and  llie  public  (in  accordance  with  NEPA,  CEQ 

regulations).^'  Tliis  section  will; 

a.  Provide  an  objective  evaluation  of  all  reasonable  alternatives  and  a  discussion 
of  why  any  alternatives  were  eliminated. 

b.  Provide  a  detailed  description  of  each  allcmativc,  including  tJie  proposal,  so  tliat 
reviewers  may  evaluate  tlicir  comparative  mciits. 

c.  Include  reasonable  alternatives  not  within  llic  jurisdiction  of  the  lead  agency. 

d.  Include  llic  alternative  of  no  action. 

e.  Identify  tlie  preferred  allcmativc  or  allemalives. 

f.  Include  appropriate  mitigation  nie;isures  nol  already  included  in  llic  mitigation 
plan. 

8.  Mitigation  Plan:  A  mitigation  plan  which  will  provide  detailed  and  realistic  allcniativcs 
in  accordance  witli  NEPA."  It  is  Uie  policy  of  tlie  Garfield  County  Commission  that  federal 
agencies  sliall  nol  a[5provc  proposals  if  there  are  feasible  allemalives  or  mitigation  measures 
available  whicli  would,  if  implemenled,  reduce  or  climinale  significani  impacts  lo  both  die 
piiysical  and  socioeconomic  cnvironnienl.  The  mitigation  plan  shall: 

a.  Identify  each  impact  which  tlie  miligalion  measures  is  intended  lo  address. 

b.  Identify  Uic  parly  or  agency  responsible  forlhe  implcmcniaiionand  monitoring 
of  the  proposed  miligalion  measure. 


"  40  CFR  §1502.14 
"  40  CFR  §1508.20 
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c.  Specify  Uic  following  for  each  miligation  allcmalivc  (in  accordance  wiili  NEPA 
CEQ  regulations):^' 

1)  How  impacts  may  be  avoided  altogether  by  not  taking  ccnain  actions. 

2)  How  impacts  may  be  mininii/,cd  by  hmiling  tlic  degree  or  magnitude  of 
tJie  proposed  action. 

3)  How  impacts  may  be  rectified  tJirough  repair,  rehabilitation,  or  restora- 
tion of  the  affected  environment. 

4)  How  impacts  may  be  reduced  or  eliminated  over  time  tlirough  preser- 
vation and  maintenance  actions  during  tlic  life  of  the  action. 

5)  How  the  agency  could  compensate  for  tlie  impact  by  providing  substi- 
tute resources  of  equal  economic  value. 

d.  Specify,  for  each  mitigation  measure,  its: 

1)  Legal  autliority. 

2)  Teclinical  feasibility. 

3)  Fiscal  and  economic  feasibility. 

4)  Social,  cultural,  and  political  feasibility. 

c.  Provide  a  mitigation  monitoring  plait,  which  is  based  on  spcciTic  objectives  and 
performance  standards,  to  ensure  implementation  of  mitigation  measures  during 
tile  life  of  the  proposal. 

f.  Provide  feedback  to  the  County  Commission  from  the  mitigation  monitoring 
process. 

9.  Public  Involvement  Requirements:  During  the  preparation  of  an  analysis  for  a  decision 
document,  or  amendment  to  a  proposal,  Garfield  County  and  tlic  fcdcriil  agencies  shall 
jointly  provide  opportunities  for  tJie  involvement  of  Garfield  County  citizens,  local 
govemments,schools,utilitycompanics.civicoroihcrcommunitygroups,  and  all  economic 
segments  within  Garfield  County.  This  shall  be  done  through  public  hearings  and  other 
means  tiie  Garfield  County  Commission  deems  appropriate.  The  joint  public  involvement 
program  shall  have  the  following  elcments:^^ 

a.  Federal  agencies  shall  coordinate  joint  public  involvement  pl.uining,  programs 
and  processes  with  tlie  Garfield  County  Commission,  pursuant  to  tliis  section  of 
tlie  Garfield  County  Environmental  Planning  and  Review  Process  resolution  and 
in  accordance  witli  the  Council  on  Environmental  Quality  regulations." 

b.  The  public  involvement  program  shall  include  objectives  to: 

1)  Identify  thcmanagement  objectives,  affected  parties,  and  opportunities 
of  tJie  proposed  action. 

2)  Apprise  land  owners  of  regulations  and  decisions  that  may  affect  tJicir 
property  rights. 

3)  Provide  public  opportunities  to  evaluate  alternatives  and  to  participate 
in  choosing  tJie  preferred  alternative. 

4)  Create  an  aunospherc  in  which  conflicting  demands  for  resources  and 
uses  can  be  resolved  witliout  destabilizing  community  economic,  so- 
ciid.  and/or  cultural  fabrics. 

10.  Time  Schedules  for  Completion  of  tlic  EIR:  Estimated  time  schedules  shall  be 
developed  for  all  phases  of  the  EIR.  The  time  schedules  shall  be  developed  early  in  tlie 

"40  CFR  §1508.20 

"  40  CFR  §1506.6 

"  40  ere  §  1506.2(b)(3). 
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process  for  each  pliasc  of  iJic  assessment,  including  issuance  of  a  final  decision. 

Section  6.  Implementation  of  the  Environmental  Planning  &  Review 

Process 

In  addilion  to  tlic  procedures  contained  in  the  resolution,  tlie  Garfield  County  Commission 
may 

1.  Adopt  such  administrative  rules  and  oversight  guidelines  deemed  necessary  to 
carrj'  out  tliis  resolution. 

2.  Establish  an  oversight  committee  or  otJicr  organization  to  assure  tlial  tlic  intent 
and  purposes  of  llie  procedures  established  by  tliis  resolution  are  maintained. 

3.  Develop  such  environmental  and  resource  related  cooperative  agreements, 
memorandums  of  understanding,  joint  {X)licy  statements,  and  joint  letters  of 
intent  wi  di  appropriate  state  and  federal  agencies,  .so  that  tlie  goals  and  objectives 
of  this  resolution  and  tlic  Garfield  County  Interim  L;uid  Use  Plan  may  be  carried 
out. 

Section  7.  Severability 

If  any  section,  subsection,  sentence,  clause,  phra.se,  or  portion  of  litis  resolution  or  llie 
application  tliercof  to  any  person  or  circumstances  is  declared  invalid  or  unconstitutional  by 
tlie  decision  of  a  court  of  competent  jurisdiction,  Uic  remainder  of  tliis  resolution  shall  be 
severed  ilierefrom  and  siiall  remain  in  full  force  and  effect. 

Section  S.  Recording  <t  Authentication 

This  resolution  shall  be  recorded  in  tlie  books  kept  for  tliat  purpose  and  sliall  be  authenticated 
by  llic  signature  of  tlie  County  Clerk  and  sliall  lake  effect  in  accordance  with  the  law. 


PASSED,  APPROVED,  AND  ADOPTED  this  /^l^^'dav  of      Jh  /\/ 1993. 

Zliaimian  of  Co^ty  Commissioners 


/     0 


•^^^'■'•!/.> 


/^^■c^^  \rAC. 


(.   . 
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Member 
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-ATTEST: 
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I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  a 
resolution  adopted  in  regular  session  by  the  Board  of  County  Commissioners 
of  Garfield  County,  Montana,  on  the  19th  day  of  July,   1993. 


(J  .,...■     ;.:^-;.-/^---- 


Clerk  &  Recorder 
Garfield  County ,  MT 
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